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Crispus Attucks Charter School 
 

SPECIAL EDUCATION POLICY NO. 113 

Adopted: September 22, 2014 Revised: March 28, 2022 

The Board of Trustees of the Crispus Attucks Charter School (“Charter School”) recognizes 
that charter schools must comply with Chapter 711 of Title 22 (“Chapter 711”) of the 
Pennsylvania Code, Charter School Services and Programs for Children with Disabilities. 

The Board of Trustees of Charter School also recognizes that charter schools are not exempt 
from federal special education laws or regulations which include, but are not limited to, 
enumerated provisions of the federal law known as the Individuals with Disabilities Education 
Improvement Act of 2004, 20 U.S.C. 1400 et. Seq. (“IDEA”). The Charter School also recognizes 
and complies with Section 504 of the Rehabilitation Act of 1973 (“Section 504”), for school-age 
children with disabilities who do not meet the eligibility criteria outlined under the IDEA, but 
who might be eligible for special protections and for adaptations and accommodations in 
instruction, facilities, and activities.  Section 504 protects children who have a mental or 
physical disability that substantially limits or prohibits participation in or access to an aspect 
of the school program and otherwise qualify under the applicable state and federal laws, 
including Chapter 711 and Section 504. 

Pursuant to 22 Pa. Code §711.3:  

“Charter schools and cyber charter schools assume the duty to ensure that a [free and 
appropriate public education], FAPE, is available to a child with a disability in 
compliance with IDEA and its implementing regulations in 34 CFR Part 300 (relating to 
assistance to states for the education of children with disabilities) and section 504 and its 
implementing regulations in 34 CFR Part 104 (relating to nondiscrimination on the basis 
of handicap in programs and activities receiving federal financial assistance).” 

The Charter School’s special education program includes the supports and services needed for 
students who require specially designed instruction and other services, including related 
services, with all services provided at no cost to the student or parents and guardians.  
Programs are developed by qualified Charter School staff to meet the needs of all students. 
Individual Education Programs are developed on an individual basis by the IEP Team, 
pursuant to Sec. 300.321, and implemented in the Least Restrictive Environment, pursuant to 
Sec. 300.114. The term individualized education program or IEP means a written statement for 
each child with a disability that is developed, reviewed, and revised in a meeting in 
accordance with §§300.320 through 300.324, pursuant to Sec. 300.320. 

The Charter School shall ensure that all children with disabilities enrolled in the Charter 
School, regardless of the severity of their disabilities, and who are in need of special education 
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and related services, are identified, located, and evaluated and a practical method is developed 
and implemented to determine necessary special education and related services for students 
currently receiving special education and related services.  

The Charter School must be able to document that children with disabilities, who are in need 
of special education programs and services, are identified and evaluated through published 
Child Find activities in accordance with 22 Pa. Code §711.21, a pertinent portion of which is set 
forth below:     

Each charter school’s or cyber charter school’s written policy must include:  

(1)  Public awareness activities sufficient to inform parents of children applying to or 
enrolled in the charter school or cyber charter school of available special education 
services and programs and how to request those services and programs. Written 
information shall be published in the charter school or cyber charter school handbook 
and web site.  

(2)  Systematic screening activities that lead to the identification, location and 
evaluation of children with disabilities enrolled in the charter school or cyber charter 
school. 

Basic screening procedures might include, but are not limited to, hearing and vision tests as 
well as grade level tests of academic performance.  

For Child Find the school puts out an annual public notice of special education services and 
programs, and chapter 15/section 504 services. 

The Charter School also complies with the Family Educational Rights and Privacy Act (20 
U.S.C. §1232g; 34 CFR Part 99) (“FERPA”), which is a Federal law that protects the privacy of 
student education records, which includes special education records.  Parental consent must 
be obtained before personally identifiable information is disclosed to parties, other than 
officials of participating agencies in accordance with Sec. 300.622(b)(1) of the IDEA, unless the 
information is contained in education records, and the disclosure is authorized without 
parental consent under 34 CFR part 99, in accordance with §300.622(a). 
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The Charter School recognizes that: 

• Children with disabilities must be admitted to the Charter School on the same basis as 
children without disabilities.  

• Upon admitting a child with a disability, the Charter School must provide services to 
address the child’s specific needs.  

• When a child with an IEP transfers to the Charter School, the Charter School is 
responsible upon enrollment for ensuring that the child receives special education and 
related services in conformity with the IEP, either by adopting the existing IEP or by 
developing a new IEP for the child in accordance with the requirements of IDEA, as set 
forth within the timelines in 22 Pa. Code §711.41. 

• To meet the requirements of federal law, the Charter School may provide the services 
itself, or contract with another entity, such as an intermediate unit or a private licensed 
entity or individual to provide services, in accordance with the individual needs of the 
student, per the child’s IEP, least restrictive environment requirements, and all criminal 
and child abuse clearance requirements.  

 

Contact the Charter School CEO, or designee for questions about the Charter School Special 
Education program, the evaluation/reevaluation process, including forms for the Permission 
to Evaluate (“PTE”) and Reevaluate (“PTRE”), and for the Parents Procedural Safeguards 
regarding consent for the evaluation and reevaluation processes, or for any matters concerning 
the IEP process and special education,.  For a copy of the Procedural Safeguards Notice, 
contact the Charter School CEO or designee.  The CEO or designee is directed to implement all 
procedures in accordance with this policy. 
 
To the extent that anything in this policy could be construed to conflict with the school’s 
charter or applicable state and/or federal laws, the applicable state and/or federal laws 
and/or charter control. 
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Crispus Attucks Charter School 
 
EXCLUSIONS: SUSPENSIONS AND EXPULSIONS POLICY NO. 113.1 

 
Adopted: September 22, 2014 Revised: March 28, 2022 
 
There are special rules in Pennsylvania for excluding children with disabilities for 
disciplinary reasons as set forth in Chapter 711 of Title 22 of the Pennsylvania Code as 
well as the Procedural Safeguards Notice available through PaTTAN.  The Board of 
Trustees of the Crispus Attucks Charter School (“Charter School”) directs compliance 
with these requirements and directs the CEO or his/her designee to implement 
procedures necessary to effectuate the following: 
 
AUTHORITY OF SCHOOL PERSONNEL (34 CFR §300.530) 

 
1. Case-by-case determination 

Charter School personnel may consider any unique circumstances on a case-by-
case basis, when determining whether a change of placement, made in 
accordance with the following requirements related to discipline, is appropriate 
for a child with a disability who violates a school code of student conduct. 
 

2. General 
To the extent that they also take such action for children without disabilities, 
school personnel may, for not more than 10 consecutive school days, remove a 
child with a disability (other than a child with mental disability) who violates a 
code of student conduct from his or her current placement to an appropriate 
interim alternative educational setting, another setting, or suspension. School 
personnel may also impose additional removals of the child of not more than 10 
consecutive school days in that same school year for separate incidents of 
misconduct, as long as those removals do not constitute a change of placement 
(see Change of Placement Because of Disciplinary Removals for the definition, 
below) or exceed 15 cumulative school days in a school year. Once a child with a 
disability has been removed from his or her current placement for a total of 10 
school days in the same school year, the Charter School must, during any 
subsequent days of removal in that school year, provide services to the extent 
required below under the sub-heading Services. 
 
 
 

3. Additional authority 
If the behavior that violated the student code of conduct was not a manifestation 
of the child’s disability (see Manifestation Determination, below) and the 
disciplinary change of placement would exceed 10 consecutive school days, 
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school personnel may apply the disciplinary procedures to that child with a 
disability in the same manner and for the same duration as it would to children 
without disabilities, except that the school must provide services to that child as 
described below under Services. The child’s IEP Team determines the interim 
alternative educational setting for such services. Under PA special education 
regulations, a disciplinary exclusion of a student with a disability for more than 
15 cumulative school days in a school year will be considered a pattern so as to 
be deemed a change in educational placement (explained under Change of 
Placement Because of Disciplinary Removals).  The Charter School is required to 
issue a NOREP/Prior Written Notice to parents prior to a removal that 
constitutes a change in placement (removal for more than 10 consecutive days or 
15 cumulative days). 
 

4. Services 
The services that must be provided to a child with a disability who has been 
removed from the child’s current placement may be provided in an interim 
alternative educational setting. A charter school is only required to provide 
services to a child with a disability who has been removed from his or her 
current placement for 10 school days or less in that school year, if it provides 
services to a child without disabilities who has been similarly removed. Students 
may have the responsibility to make up exams and work missed while being 
disciplined by suspension and may be permitted to complete these assignments 
within guidelines established by their charter school. 

 
A child with a disability who is removed from the child’s current placement for 
more than 10 consecutive school days must: 

a. Continue to receive educational services, so as to enable the child to 
continue to participate in the general education curriculum, although in 
another setting, and to progress toward meeting the goals set out in the 
child’s IEP; and 

b. Receive, as appropriate, a functional behavioral assessment, and 
behavioral intervention services and modifications that are designed to 
address the behavior violation so that it does not happen again. 
 

After a child with a disability has been removed from his or her current 
placement for 10 school days during one school year, or if current removal is for 
10 consecutive school days or less, and if the removal is not a change of 
placement (see definition below), then school personnel, in consultation with at 
least one of the child’s teachers, determine the extent to which services are 
needed to enable the child to continue to participate in the general education 
curriculum, although in another setting, and to progress toward meeting the 
goals set out in the child’s IEP. 
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If the removal is a change of placement (see definition below), the child’s IEP 
Team determines the appropriate services to enable the child to continue to 
participate in the general education curriculum, although in another setting, and 
to progress toward meeting the goals set out in the child’s IEP. 
 

5. Manifestation determination 
Within 10 school days of any decision to change the placement of a child with a 
disability because of a violation of a code of student conduct (except for a 
removal that does not constitute a change in educational placement i.e., is for 10 
consecutive school days or less and not a change of placement), the Charter 
School, the parent, and relevant members of the IEP Team (as determined by the 
parent and the Charter School) must review all relevant information in the 
student’s file, including the child’s IEP, any teacher observations, and any 
relevant information provided by the parents to determine: 

a. If the conduct in question was caused by, or had a direct and substantial 
relationship to, the child’s disability; or 

b. If the conduct in question was the direct result of the Charter School’s 
failure to implement the child’s IEP. 

 
If the Charter School, the parent, and relevant members of the child’s IEP Team 
determine that either of those conditions were met, the conduct must be 
determined to be a manifestation of the child’s disability. 
 
If the Charter School, the parent, and relevant members of the child’s IEP Team 
determine that the conduct in question was the direct result of the Charter 
School’s failure to implement the IEP, the Charter School must take immediate 
action to remedy those deficiencies. 
 

6. Determination that behavior was a manifestation of the child’s disability 
If the Charter School, the parent, and relevant members of the IEP Team 
determine that the conduct was a manifestation of the child’s disability, the IEP 
Team must either: 

a. Conduct a functional behavioral assessment, unless the Charter School 
had conducted a functional behavioral assessment before the behavior 
that resulted in the change of placement occurred, and implement a 
behavioral intervention plan for the child; or 

b. If a behavioral intervention plan already has been developed, review the 
behavioral intervention plan, and modify it, as necessary, to address the 
behavior. 

 
Except as described below under the sub-heading Special circumstances, the 
Charter School must return the child to the placement from which the child was 
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removed, unless the parent and the Charter School agree to a change of 
placement as part of the modification of the behavioral intervention plan. 
 

7. Special circumstances 
Whether or not the behavior was a manifestation of the child’s disability, school 
personnel may remove a student to an interim alternative educational setting 
(determined by the child’s IEP Team) for up to 45 school days, if the child: 

a. Carries a weapon (see the Definitions below) to school or has a weapon at 
school, on school premises, or at a school function under the jurisdiction 
of the Charter School; 

b. Knowingly has or uses illegal drugs (see the Definitions below), or sells 
or solicits the sale of a controlled substance, (see the Definitions below), 
while at school, on school premises, or at a school function under the 
jurisdiction of the Charter School; or 

c. Has inflicted serious bodily injury (see the Definitions below) upon 
another person while at school, on school premises, or at a school function 
under the jurisdiction of the State Educational Agency or a charter school. 

 
8. Definitions 

a. Controlled substance means a drug or other substance identified under 
schedules I, II, III, IV, or V in section 202 (c) of the Controlled Substances 
Act (21 U.S.C. 812(c)). 

b. Illegal drug means a controlled substance; but does not include a controlled 
substance that is legally possessed or used under the supervision of a 
licensed health-care professional or that is legally possessed or used under 
any other authority under that Act or under any other provision of 
Federal law. 

c. Serious bodily injury has the meaning given the term “serious bodily 
injury” under paragraph (3) of subsection (h) of section 1365 of title 18, 
United States Code. 

d. Weapon has the meaning given the term “dangerous weapon” under 
paragraph (2) of the first subsection (g) of section 930 of title 18, United 
States Code. 

 
9. Notification 

On the date it makes the decision to make a removal that is a change of 
placement of the child because of a violation of a code of student conduct, the 
Charter School must notify the parents of that decision and provide the parents 
with a procedural safeguards notice. 

 
Change of Placement Because Of Disciplinary Removals 

A removal of a child with a disability from the child’s current educational placement 
is a change of placement requiring a NOREP/prior written notice if: 
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1. The removal is for more than 10 consecutive school days; or 
2. The removal is for 15 cumulative school days total in any one school year; 
3. The child has been subjected to a series of removals that constitute a pattern 

because: 
a. The series of removals total more than 10 school days in a school year; 
b. The child’s behavior is substantially similar to the child’s behavior in 

previous incidents that resulted in a series of removals; 
c. Of such additional factors as the length of each removal, the total amount 

of time the child has been removed, and the proximity of the removals to 
one another; and 
 

Whether a pattern of removals constitutes a change of placement is determined on a 
case-by-case basis by the Charter School and, if challenged, is subject to review 
through due process and judicial proceedings. 

 
Determination of Setting  

The IEP team must determine the interim alternative educational setting for 
removals that are changes of placement, and removals under the headings 
Additional authority and Special circumstances, above. 
 
1. General 

The parent of a child with a disability may file a due process complaint (see 
above) to request a due process hearing if he or she disagrees with: 

a. Any decision regarding placement made under these discipline 
provisions; or 

b. The manifestation determination described above. 
 

the Charter School may file a due process complaint (see above) to request a due 
process hearing if it believes that maintaining the current placement of the child 
is substantially likely to result in injury to the child or to others. 

 
2. Authority of hearing officer 

A hearing officer that meets the requirements described under the sub-heading 
Impartial Hearing Officer must conduct the due process hearing and make a 
decision.  
 
The hearing officer may: 

a. Return the child with a disability to the placement from which the child 
was removed if the hearing officer determines that the removal was a 
violation of the requirements described under the heading Authority of 
School Personnel, or that the child’s behavior was a manifestation of the 
child’s disability; or 
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b. Order a change of placement of the child with a disability to an 
appropriate interim alternative educational setting for not more than 45 
school days if the hearing officer determines that maintaining the current 
placement of the child is substantially likely to result in injury to the child 
or to others. 
 

These hearing procedures may be repeated, if the Charter School believes that 
returning the child to the original placement is substantially likely to result in 
injury to the child or to others. 
 
Whenever a parent or charter school files a due process complaint to request 
such a hearing, a hearing must be held that meets the requirements described 
under the headings Due Process Complaint Procedures, Hearings on Due 
Process Complaints, except as follows: 
 

1. The LEA must arrange for an expedited due process hearing, which must 
occur within 20 school days of the date the hearing is filed and must result 
in a determination within 10 school days after the hearing. 

2. Unless the parents and the Charter School agree in writing to waive the 
meeting, or agree to use mediation, a resolution meeting must occur 
within 7 calendar days of receiving notice of the due process complaint. 
The hearing may proceed unless the matter has been resolved to the 
satisfaction of both parties within 15 calendar days of receipt of the due 
process complaint. 
 

A party may appeal the decision in an expedited due process hearing in the same 
way as they may for decisions in other due process hearings. 
 
When, as described above, the parent or the Charter School has filed a due process 
complaint related to disciplinary matters, the child must (unless the parent and the 
State Educational Agency or the Charter School agree otherwise) remain in the 
interim alternative educational setting pending the decision of the hearing officer, or 
until the expiration of the time period of removal as provided for and described 
under the heading Authority of School Personnel, whichever occurs first. 
 
Special Rules for Students with Intellectual Disability 
The disciplinary removal of a child with an intellectual disability for any amount of 
time is considered a change in placement and requires NOREP/Prior Written Notice 
(if the disciplinary event does not involve drugs, weapons and/or serious bodily 
injury). A removal from school is not a change in placement for a child who is 
identified with an intellectual disability when the disciplinary event involves 
weapons, drugs, and/or serious bodily injury. According to certain assurances the 
Commonwealth entered into related to the PARC consent decree, the Charter School 
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may suspend on a limited basis a student with an intellectual disability who 
presents a danger to himself or others upon application and approval by the Bureau 
of Special Education, and only to the extent that a student with a disability other 
than an intellectual disability, could be suspended. 
 

  
Protections for Children Not Yet Eligible for Special Education and Related Services  
 

1. General 
If a child has not been determined eligible for special education and related 
services and violates a code of student conduct, but the Charter School had 
knowledge (as determined below) before the behavior that brought about the 
disciplinary action occurred, that the child was a child with a disability, then the 
child may assert any of the protections described in this notice. 
 

2. Basis of knowledge for disciplinary matters 
A charter school must be deemed to have knowledge that a child is a child 
with a disability if, before the behavior that brought about the disciplinary 
action occurred: 

a. The parent of the child expressed concern in writing that the child is in 
need of special education and related services to supervisory or 
administrative personnel, or a teacher of the child; 

b. The parent requested an evaluation related to eligibility for special 
education and related services under Part B of the IDEA; or 

c. The child’s teacher, or other Charter School personnel expressed specific 
concerns about a pattern of behavior demonstrated by the child directly to 
the Charter School’s director of special education or to other supervisory 
personnel of the Charter School. 

 
3. Exception 

A charter school would not be deemed to have such knowledge if: 
a. The child’s parent has not allowed an evaluation of the child or refused 

special education services; or 
b. The child has been evaluated and determined to not be a child with a 

disability under Part B of the IDEA. 
 

4. Conditions that apply if there is no basis of knowledge 
If prior to taking disciplinary measures against the child, a charter school does 
not have knowledge that a child is a child with a disability, as described above 
under the sub-headings Basis of knowledge for disciplinary matters and 
Exception, the child may be subjected to the disciplinary measures that are 
applied to children without disabilities who engaged in comparable behaviors. 
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However, if a request is made for an evaluation of a child during the time period 
in which the child is subjected to disciplinary measures, the evaluation must be 
conducted in an expedited manner. 
 
Until the evaluation is completed, the child remains in the educational placement 
determined by school authorities, which can include suspension or expulsion 
without educational services. If the child is determined to be a child with a 
disability, taking into consideration information from the evaluation conducted 
by the Charter School, and information provided by the parents, the Charter 
School must provide special education and related services in accordance with 
Part B of the IDEA, including the disciplinary requirements described above. 
 

B. REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL 
AUTHORITIES  

 
1. The state and federal regulations do not: 

a. Prohibit an agency from reporting a crime committed by a child with a 
disability to appropriate authorities; or 

b. Prevent State law enforcement and judicial authorities from exercising their 
responsibilities with regard to the application of Federal and State law to 
crimes committed by a child with a disability. 
 

Subsequent to a referral to law enforcement, an updated functional behavior 
assessment and positive behavior support plan are required. 
 
2. Transmittal of records 
If a charter school reports a crime committed by a child with a disability, the charter 
school:  must ensure that copies of the child’s special education and disciplinary 
records are transmitted for consideration by the authorities to whom the agency 
reports the crime; and may transmit copies of the child’s special education and 
disciplinary records only to the extent permitted by FERPA.   
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NON-DISCRIMINATION 
 

The Charter School shall not discriminate in its discipline policies or practices on the 
basis of intellectual ability, status as a person with a disability, proficiency in the 
English language or any other basis that would be illegal under applicable state and/or 
federal laws. 
 
The CEO or his/her designee is directed to develop procedures and practices related to 
the use of positive behavioral interventions and supports, and procedural safeguards 
and to ensure that those policies and procedures are implemented. 

 
to the extent that anything in this policy could be construed to conflict with the school’s 
charter or applicable state and/or federal laws, the applicable state and/or federal laws 
and/or charter control. 
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Crispus Attucks Charter School 
 

POSITIVE BEHAVIOR SUPPORT POLICY NO. 113.2 
 

Adopted: September 22, 2014 Revised: March 28, 2022 
 
In accordance with applicable state regulations, including Title 22 Pa. Code Chapter 
711.46, the Board of Trustees (“Board”) of the Crispus Attucks Charter School (“Charter 
School”) has established this policy to effectuate a program of positive behavior support 
at the Charter School.   
 
DEFINITIONS: 
 
    Aversive techniques--Deliberate activities designed to establish a negative 
association with a specific behavior. 
 
    Positive behavior support plan--A plan for students with disabilities who require 
specific intervention to address behavior that interferes with learning. A positive 
behavior support plan shall be developed by the individualized education program 
(“IEP”) team and be based on a functional behavior assessment and become part of the 
student's IEP. These plans include methods that utilize positive reinforcement and other 
positive techniques to shape a student's behavior, ranging from the use of positive 
verbal statements as a reward for good behavior to specific tangible rewards. 
 
 Restraints— 
 
    (i)  The application of physical force, with or without the use of a device, for the 
purpose of restraining the free movement of a student's body. The term does not 
include briefly holding, without force, of a student to calm or comfort him, guiding a 
student to an appropriate activity, or holding a student's hand to safely escort him from 
one area to another. 
 
 (ii)  Excluded from this definition are hand-over-hand assistance with feeding or 
task completion and techniques prescribed by a qualified medical professional for 
reasons of safety or for therapeutic or medical treatment, as agreed to by the student's 
parents and specified in the IEP. Devices used for physical or occupational therapy, 
seatbelts in wheelchairs or on toilets used for balance and safety, safety harnesses in 
buses, and functional positioning devices are examples of mechanical restraints which 
are excluded from this definition. 
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POSITIVE BEHAVIOR SUPPORT: 
 
Positive rather than negative measures shall form the basis of positive behavior support 
programs to ensure that all of the Charter School’s students shall be free from 
demeaning treatment, the use of aversive techniques and the unreasonable use of 
restraints. 
 
Positive techniques required for the development, change and maintenance of behavior 
shall be the least intrusive necessary. 
 
 
FUNCTIONAL BEHAVIOR ASSESSMENT: 
 
Behavior support programs and plans shall be based on a functional assessment of 
behavior (“FBA”) and utilize positive behavior techniques.  When an intervention is 
needed to address problem behavior, the types of intervention chosen for a particular 
student must be the least intrusive necessary. 
 
The IDEA does not provide specific guidelines and recommendations concerning how 
to conduct an FBA.  However, the Charter School follows, among other things, 
guidelines from PaTTAN regarding the FBA process which “is frequently used to 
determine the nature and extent of the special education and related services that the 
child needs, including the need for a positive behavior support plan. As with other 
individualized evaluation procedures, and consistent with 34 CFR §300.300 (a) and (c), 
parental consent is required for an FBA to be conducted as part of the initial evaluation 
or a reevaluation.” 
 
RESTRAINTS: 
 
Per PDE, the use of restraints is considered a measure of last resort, only to be used after 
other less restrictive measures, including de-escalation techniques. 
 
Restraints to control acute or episodic aggressive or self-injurious behavior may be used 
only when the student is acting in a manner as to be a clear and present danger to 
himself, to other students or to employees, and only when less restrictive measures and 
techniques have proven to be or are less effective. 
 
In the event that the need to use restraint cannot be reasonably anticipated for a 
particular student, or the parents/guardians refuse to provide consent therefore, 
appropriately trained staff may use such restraint when the student is acting in a 
manner that constitutes a clear and present danger to him/herself, to other students, or 
to employees. 
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NOTIFICATION OF USE OF RESTRAINT AND PROCEDURES: 
  
The use of restraints to control the aggressive behavior of an individual student shall 
cause the Charter School to notify the parent of the use of restraint and shall cause a 
meeting of the IEP team within 10 school days of the inappropriate behavior causing 
the use of restraints in order to review the effectiveness and appropriateness of the 
current IEP, unless the parent, after written notice, agrees in writing to waive the 
meeting.  At this meeting, the IEP team shall consider whether the student needs a 
functional behavioral assessment, reevaluation, a new or revised positive behavior 
support plan or a change of placement to address the inappropriate behavior. 
 
INCLUSION OF USE OF RESTRAINTS IN A STUDENT’S IEP: 
 
The use of restraints may only be included in a student's IEP when: 
    
 (i) Utilized with specific component elements of positive behavior support. 
    (ii) Used in conjunction with the teaching of socially acceptable alternative  
  skills to replace problem behavior. 

(iii) Staff are authorized to use the procedure and have received the staff 
training required. 

(iv) There is a plan in place for eliminating the use of restraint 
 through application of positive behavior support. 

 
The use of restraints may not be included in the IEP for the convenience of staff, as a 
substitute for an educational program or employed as punishment. 
 
PROHIBITION AGAINST PRONE RESTRAINTS: 
 
The use of prone restraints is prohibited in educational programs. Prone restraints are 
those in which a student is held face down on the floor. 
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RESTRAINT REPORTING AND PROCEDURES: 
 
The Charter School shall maintain and report data on the use of restraints as prescribed 
by the Secretary of the Department of Education.  The report is subject to review during 
cyclical compliance monitoring conducted by the Department. 
 
MECHANICAL RESTRAINTS: 
 
Mechanical restraints are used to control involuntary movement or lack of muscular 
control of students when due to organic causes or conditions, may be employed. The 
use of mechanical restraints must be recommended by a qualified medical professional, 
agreed to by the parent(s), and specified in the IEP. This type of restraint must be 
applied as recommended by qualified medical personnel.  Mechanical restraints must 
prevent a student from injuring himself or others or promote normative body 
positioning and physical functioning.  Charter School staff must be trained in use of 
mechanical restraints.   
 
PROHIBITION AGAINST AVERSIVE TECHNIQUES: 
 
The following aversive techniques of handling behavior are considered inappropriate 
and shall not be used in educational programs: 
 
 (1) Corporal punishment. 
    (2) Punishment for a manifestation of a student's disability. 
  (3) Locked rooms, locked boxes or other locked structures or spaces from  
  which the student cannot readily exit. 
    (4)   Noxious substances. 
    (5)   Deprivation of basic human rights, such as withholding meals, water or  
  fresh air. 
    (6) Suspensions constituting a pattern. 
    (7) Treatment of a demeaning nature. 
 (8) Electric shock. 
 
TRAINING OF PERSONNEL 
 
The Board of Trustees hereby directs that school personnel be trained each school year 
on the general use of positive behavior support, de-escalation techniques, and 
emergency responses. 
 
In addition to general positive behavior support training, when students are identified 
as in need of these supports, individual teachers and teacher groups are notified and 
trained accordingly so that they can act in accordance with the student's specific 
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Positive Behavior Support Plan and de-escalation techniques, and respond 
appropriately in emergencies. 
 
Per guidance from the Pennsylvania Department of Education, staff trainings include 
core training components of the positive support plan and de-escalation (restraint 
reduction). 
 
REPORTING 
 
Administration is directed to write internal procedures that detail who is responsible 
for reporting restraints, who is responsible for notifying key administrators regarding 
the use of a restraint, and who is responsible for entering restraints in any PDE system 
to reporting on the use of restraints.  Administration is further directed to comply with 
PDE guidelines regarding the reporting of the use of restraints. Staff trained and/or 
certified in a program of positive behavioral supports and de-escalation techniques, and 
safe physical management techniques will be designated as the individuals to intervene 
in crisis management situations that might require restraint of a student.  Physical 
interventions should only be undertaken by staff persons who have successfully 
completed a comprehensive crisis management course that covers: crisis definition and 
theory; the use of de-escalation techniques; crisis communication; anger management; 
passive physical intervention techniques; the legal, ethical, and policy aspects of 
physical intervention use; decision making related to physical interventions and 
debriefing strategies.  
 
Parental notification should occur within one school day of a restraint incident unless 
other procedures are written in the student’s IEP for students with disabilities.  
 
Any restraint that results in an injury to a student and/or staff person must be reported 
to the CEO who will comply with any requirement to report the injury to the Bureau of 
Special Education or other reporting requirements. 
 
ADDITIONAL REQUIREMENTS AND ADMINISTRATIVE PROCEDURES 
 
The CEO or his/her designee is directed to ensure that behavior support programs 
administered at the Charter School are in accordance with Title 22 Pa. Code Chapter 
711, including the training of personnel for the use of specific procedures, methods and 
techniques, and for having written procedures on the use of behavior support 
techniques and obtaining parental consent prior to the use of restrictive or intrusive 
procedures or restraints. 
    
The CEO or his/her designee is further directed to make professional development 
opportunities provided by the Bureau of Special Education available to train staff 
regarding Positive Behavior Support. 
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The CEO or his/her designee is charged with using the most updated forms available 
through the Bureau of Special Education related to positive behavior support, including 
the use of any forms promulgated for functional behavior assessments and behavior 
support plans. 
 
 
REFERRALS TO LAW ENFORCEMENT 
 
An updated functional behavior assessment and positive behavior support plan shall be 
required subsequent to a referral to law enforcement, including revisions to the IEP, for 
a student with a disability who has a positive behavior support plan. 
 
For a student with a disability who does not have a positive behavior support plan, 
subsequent to notification to law enforcement, the Charter School shall convene the 
student’s IEP Team to consider whether a behavior support plan should be developed 
to address the student’s behavior, in accordance with law, regulations and Board policy. 
 
To the extent that anything in this policy could be construed to conflict with the school’s 
charter or applicable state and/or federal laws, the applicable state and/or federal laws 
and/or charter control. 
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Crispus Attucks Charter School 
 

SURROGATE PARENT POLICY NO 113.3 
 
Adopted: September 22, 2014 Revised: March 28, 2022 
 
The Board of Trustees of the Crispus Attucks Charter School (“Charter School”) must 
ensure that an individual is assigned to act as a surrogate of a child when no parent 
or person acting as the parent can be identified, or Charter School, after reasonable 
efforts, cannot locate the parent, or the child is an unaccompanied homeless youth as 
defined in the McKinney-Vento Homeless Assistance Act, 42 U.S.C. Sec. 11434 a(6). 
 
20 U.S.C. § 1401 Definitions: 
 
The term “Parent” means –  

a) a natural, adoptive, or foster parent of a child (unless a foster parent is prohibited 
by state law from serving as a parent); 

b) a guardian (but not the State if the child is a ward of the State); 
c) an individual acting in the place of a natural or adoptive parent (including a 

grandparent, stepparent, or other relative) with whom the child lives, or an 
individual who is legally responsible for the child’s welfare; or 

d) except as used in sections 1415(b)(2) and 1439(a)(5) of this title, an individual 
assigned under either of those sections to be a surrogate parent. 

 
42 U.S.C. § 11434A McKinney-Vento Homeless Assistance Act, Education for Homeless 
Children and Youths – Definitions: 
 
The term “homeless children and youths” means –  

a) individuals who lack a fixed, regular, and adequate nighttime residence (within 
the meaning of section 11302(a)(1) of this title); and  

b) includes: 
i. children and youths who are sharing the housing of other persons due to 

loss of housing, economic hardship, or a similar reason; are living in 
motels, hotels, trailer parks, or camping grounds due to the lack of 
alternative adequate accommodations; are living in emergency or 
transitional shelters; are abandoned in hospitals; or, are awaiting foster 
care placement; 

ii. children and youths who have a primary nighttime residence that is a 
public or private place not designated for or ordinarily used as a regular 
sleeping accommodation for human beings (within the meaning of section 
11302(a)(2)(C) of this title; 
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iii. children and youths who are living in cars, parks, public spaces, 
abandoned buildings, sub-standard housing, bus or train stations, or 
similar settings; and, 

iv. migratory children (as such term is defined in section 6399 of title 20) who 
qualify as homeless for the purposes of this part because the children are 
living in circumstances described in clauses (i) through (iii).   

 
The Charter School must have a method of determining whether or not a child needs 
a surrogate parent, and for assigning a surrogate parent to the child as well as 
ensuring that surrogates are trained and have adequate knowledge to serve in this 
capacity.  
 
The Charter School may select a surrogate parent in any way permitted under State 
law, but must ensure that a person selected as a surrogate is not an employee of the 
State Educational Agency (“SEA”), Charter School or any other agency that is 
involved in the education or care of the child, such as the child welfare agency, 
adoption agency, etc.  This means that a “house parent,” or other employee of a 
public child welfare agency or private child welfare provider agency, school district, 
charter school, state educational agency, or a facility where the child lives is not 
eligible. Whenever possible, a surrogate parent should be someone who already 
knows and has a trusting relationship with the youth and must have knowledge and 
skills that ensure that he or she will adequately represent the child. 
 
For a child who is a ward of the State (in Pennsylvania this would be a foster child or 
a child in the custody of a public child welfare agency, as Pennsylvania does not have 
a definition of a “ward of the state”), a surrogate may be appointed by a judge 
overseeing the child’s care or by Charter School.  The surrogate must have no 
personal or professional interest that conflicts with the interest of the child the 
surrogate parent represents.  The surrogate parent must have knowledge and skills 
that ensure adequate representation of the child.  The surrogate parent may represent 
the child in all matters relating to the identification, evaluation, educational 
placement and provisions of FAPE to the child. 
 
When Does the Charter School need to appoint a surrogate?   
 1) No parent, guardian, current foster parent, or relative caregiver (relative acting 
in place of the parents with whom the child lives) can be located  
 2) Parent’s right to make educational decisions for the child have been 
terminated by the court, and no guardian, current foster parent, or relative caregiver 
(relative with whom the child lives) can be located and the child does not have a court-
appointed education decision maker or surrogate parent. 
 3) The child is an unaccompanied homeless youth under 42 U.S.C. § 11434A. 
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If a child is or may be eligible for special education or early intervention services, the 
IDEA requires the child’s school district, charter school, cyber charter school or early 
intervention agency to ensure that the child has an active birth or adoptive parent or 
other person authorized by the IDEA or a court to make decisions for him or her. The 
person who is designated to act as the “parent” under the IDEA is entitled to 
participate in all of the meetings and make all relevant decisions. If the charter school  
cannot locate a biological or adoptive parent or other IDEA Parent from the list 
below, then it must appoint a “surrogate parent” within 30 calendar days. In some 
cases, a child may appear to have more than one IDEA parent from the list below and 
the Charter School will need to determine which person is the legally-authorized 
decision maker.  
 

Under the IDEA, potential IDEA Parents include: 
 

• A biological or adoptive parent; 
• A foster parent; 
• An individual who has the authority to act as the child’s parent or 

who has the authority to make education decisions for the child 
(such as an Educational Decision Maker “EDM”); 

• A family member with whom the child lives who is acting as a 
parent (such as a grandparent or stepparent); 

• A guardian who is legally responsible for the child’s welfare 
(but not any employee of a child welfare agency); or 

• A surrogate parent assigned by the local educational agency 
(such as the school district or charter school). 

 
If a court has not limited the biological/adoptive parent’s authority to make 
education decisions, the Charter School must recognize that parent as the person 
authorized to make education decisions for the child so long as he or she is 
“attempting to act as the parent.” If the parent is not “attempting to act as the parent” 
(for example, is not responding to notices or attending meetings), and the child has a 
foster parent or one of the other potential “IDEA parents” listed above, the Charter 
School must then treat that person as the child’s IDEA Parent and allow that person 
to participate in meetings, give or deny consent, and make early intervention or 
special education decisions for the child. The “IDEA Parent” can challenge the 
Charter School’s proposals through the mediation and due process hearing 
procedures. 
 
If the child has a “parent” under the IDEA (see list above), the Charter School  does 
not need to “appoint” that person as the child’s surrogate parent. Unlike a juvenile 
court judge, who can appoint another person as EDM to act in the best interest of the 
child even if the child has a parent, a Charter School cannot appoint another person to 
make decisions for the child if the child has a “parent.”  If, however, a court has 
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appointed an EDM, the EDM makes educational decisions for the child regardless of 
whether the biological/adoptive parent wants to serve in that role or whether there 
are other potential “parents” under the IDEA who are ready to serve that role. If a 
court has appointed an EDM, that person trumps all other potential “parents” under the 
IDEA. 
 
The Charter School must take steps to ensure that the child’s rights are protected if: 

1)  The Charter School does not know who the parent is; 
2)  The Charter School cannot locate the parent after making reasonable 
efforts to get in touch with them, such as calling and sending letters on 
multiple occasions; 
3)   The child has no “parent” under the IDEA (see above); or 
4)  The child is an “unaccompanied homeless youth” as defined by 42 
U.S.C. § 11434A  

 
Once a Charter school has determined that an enrolled child needs a surrogate 
parent, it must assign a surrogate parent within 30 calendar days. To meet its 30-day 
obligation, a Charter School should try to maintain a pool of trained surrogate 
parents who are available for children in need. Charter Schools may enter into 
interagency agreements with its local child welfare agency to identify children in 
need of surrogate parents and potential candidates to fill this role. 
 
Exceptions to General Rule Prohibiting Caseworker/Employee of Agency to be 
Surrogate: 
 
There are two exceptions to the general rule that an EDM or surrogate parent cannot 
be an employee of an agency involved in the care or education of the child for 
children aged 3 or older: 
 

1)  A caseworker or other agency employee can consent to an initial evaluation 
in very limited circumstances. Written consent of a parent is required before a child 
can first be evaluated to determine eligibility for special education services.  
However, the IDEA permits a school to start the initial evaluation without obtaining 
parent permission if the child is in the custody of the child welfare agency, is not 
living with the parent or with a foster parent, and one of the following applies: 

• The school documents that it has made repeated attempts but cannot locate 
the parents; 

• The parents’ rights have been terminated; or 
• The birth parents’ rights to make education decisions have been suspended 

by a judge and the judge has appointed an individual to consent to the initial 
evaluation. 
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NOTE: In this limited circumstance only, the judge can appoint a person to give this 
consent who is an employee of an agency involved in the education or care of the 
child, such as the county or a private provider child welfare agency. However, if the 
child is ultimately determined to be eligible, that person cannot consent to starting 
special education services. Therefore the Charter School or the court must 
immediately begin the  process of appointing an EDM or surrogate parent who can 
consent to the provision of special education services while determining if the child is 
eligible. 
 

2) A temporary surrogate parent can be appointed for an “unaccompanied 
homeless youth.” These are youth who are not in the physical custody of a parent or 
guardian and who do not have a fixed, regular, and adequate nighttime residence. For 
such youth, the staff of an emergency shelter, transitional shelter, independent living 
program, or street outreach program may be appointed as a “temporary surrogate 
parent” (even if that person is an employee of an agency involved in the care or 
education of the youth) until such time as a surrogate parent who meets the usual 
requirements can be appointed. 
 
Who can be a Surrogate Parent? 
 

1) A person of good character; 

2) a person at least 18 years of age; 

3) a person who possesses reasonable abilities to make decisions regarding a 
student’s educational needs; 

4) a person committed to acquainting his/herself with a student’s educational 
needs, the student’s rights under the Individuals with Disabilities Education Act, 
and the Pennsylvania educational system; 

5) a person committed to advocating a free appropriate public education for the 
child in the least restrictive environment and agree to fulfill the responsibilities 
listed below; 

6) a person who has no vested interest that would conflict with the interests of 
the student; 

7) a person is not an employee of any agency responsible for the education of 
care of the child; and 

8) a person who lives within geographic proximity to the student, which will 
enable that person to discharge his/her obligations as a surrogate parent. 
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Responsibilities of a Surrogate Parent: 
 

1) Participate in the surrogate training session(s); 

2) Request and participate in all applicable meetings relating to the provision of 
services and educational placement of the child (including individualized 
education program (IEP) meetings, evaluation reviews and manifestation 
determinations, etc.); 

3) Approve or disapprove of the student’s IEP; 

4) Engage in ongoing communication, verbally or in writing with the student, the 
student’s teacher and the student’s school; 

5) Assert student’s rights to due process and to compliance with the IEP as 
appropriate; 

6) Contact the surrogate parent trainer if further assistance is required or if 
surrogate parent no longer wishes to assume the educational responsibility for 
the child; 

7) Ensure the child receives a free appropriate public education in the least 
restrictive environment. 

 
The CEO or designee is directed to develop procedures that may be necessary to 
implement this policy. 
 
To the extent that anything in this policy could be construed to conflict with the school’s 
charter or applicable state and/or federal laws, the applicable state and/or federal laws 
and/or charter control. 
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